AGENDA

LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

NORTON REGIONAL EVENT CENTER
1601 EAST THIRD STREET, SAN BERNARDINO

REGULAR MEETING OF FEBRUARY 16, 2022

9:00 A.M. - CALL TO ORDER - FLAG SALUTE

ANNOUNCEMENT:

Anyone present at the hearing who is involved with any of the changes of organization to be considered and who has
made a contribution of more than $250 in the past twelve (12) months to any member of the Commission will be
asked to state for the record the Commission member to whom the contribution has been made and the matter of
consideration with which they are involved.

1.

2.

3.

PUBLIC COMMENTS ON CLOSED SESSION

CONVENE CLOSED SESSION

Conference Room Adjacent to Event Center Auditorium

» Conference with Legal Counsel — Existing Litigation — (Government Code Section
54956.9(d)(1)) — C.O.M.E.T. (Citizens of Mentone Empowered Together) v. City of
Redlands et al, County of San Bernardino Superior Court Case No. CIVDS1906437

» Conference with Legal Counsel - Existing Litigation (Government Code Section
54956.9(d)(1)) — Montecito Equities, Ltd v. San Bernardino Local Agency Formation
Commission, County of San Bernardino Superior Court Case No. CIVSB2029401

» Conference with Legal Counsel — Initiation of Litigation (Government Code Section
54956.9(d)(4)) — 1 Potential Case

RECONVENE PUBLIC SESSION

CONSENT ITEMS:

The following consent items are expected to be routine and non-controversial and will be acted upon by the
Commission at one time without discussion, unless a request has been received prior to the hearing to discuss the
matter.

4.

5.

Approval of Minutes for Regular Meeting of January 19, 2022

Approval of Executive Officer's Expense Report

Ratify Payments as Reconciled and Note Cash Receipts for the Month of December
2021

Consent Items Deferred for Discussion

PUBLIC HEARING ITEMS:

8.

Consideration of: (1) Review of Mitigated Negative Declaration for a General Plan
Amendment and Conditional Use Permit for a 3-story residential care facility consisting




AGENDA FOR FEBRUARY 16, 2022 MEETING

of 109 units on approximately 3.16 acres as CEQA Responsible Agency for LAFCO
SC#478; and (2) LAFCO SC#478 — City of Chino Covenant Agreement to Annex
for Sewer Service (APN 1023-011-51)

DISCUSSION ITEMS:

9. Continued Monitoring from LAFCO 3231 (Countywide Fire Service Review) for
Barstow Fire Protection District and the City of Barstow

10. Review and Consider Methods on Additional Payments towards LAFCQO’s Net
Pension Liability

11. Review and Accept the 2021 Mapping of the Disadvantaged Unincorporated
Communities for San Bernardino County

INFORMATION ITEMS:

12. Legislative Update Oral Report

13. Executive Officer's Report

14. Commissioner Comments
(This is an opportunity for Commissioners to comment on issues not listed on the agenda, provided that the
subject matter is within the jurisdiction of the Commission and that no action may be taken on off-agenda items
unless authorized by law.

15. Comments from the Public
(By Commission policy, the public comment period is limited to five minutes per person for comments related to
other items under the jurisdiction of LAFCO not on the agenda.)

The Commission may adjourn for lunch from 12:00 to 1:30 p.m. The Commission may take action on any item listed in this
Agenda whether or not it is listed for Action. In its deliberations, the Commission may make appropriate changes incidental to
the above-listed proposals.

Materials related to an item on this Agenda submitted to the Commission or prepared after distribution of the agenda packet
will be available for public inspection in the LAFCO office at 1170 West Third Street, Unit 150, San Bernardino, during normal
business hours, on the LAFCO website at www.sbclafco.org.

Current law and Commission policy require the publishing of staff reports prior to the public hearing. These reports contain
technical findings, comments, and recommendations of staff. The staff recommendation may be accepted or rejected by the
Commission after its own analysis and consideration of public testimony.

IF YOU CHALLENGE ANY DECISION REGARDING ANY OF THE ABOVE PROPOSALS IN COURT, YOU MAY BE
LIMITED TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED DURING THE PUBLIC TESTIMONY
PERIOD REGARDING THAT PROPOSAL OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE LOCAL AGENCY
FORMATION COMMISSION AT, OR PRIOR TO, THE PUBLIC HEARING.

The Political Reform Act requires the disclosure of expenditures for political purposes related to a change of organization or
reorganization proposal which has been submitted to the Commission, and contributions in support of or in opposition to such
measures, shall be disclosed and reported to the same extent and subject to the same requirements as provided for local
initiative measures presented to the electorate (Government Code Section 56700.1). Questions regarding this should be
directed to the Fair Political Practices Commission at www.fppc.ca.gov or at 1-866-ASK-FPPC (1-866-275-3772).

A person with a disability may contact the LAFCO office at (909) 388-0480 at least 72-hours before the scheduled meeting to
request receipt of an agenda in an alternative format or to request disability-related accommodations, including auxiliary aids
or services, in order to participate in the public meeting. Later requests will be accommodated to the extent feasible.

1/18/22:as


http://www.sbclafco.org/
http://www.fppc.ca.gov/

DRAFT

ACTION MINUTES OF THE
LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

REGULAR MEETING 9:00 A.M. JANUARY 19, 2022

PRESENT:

COMMISSIONERS:
Regular Member Alternate Member
Jim Bagley, Chair Dieter Dammeier
Joe Baca Jr. Rick Denison
Kimberly Cox

James Curatalo

Curt Hagman

Larry McCallon

STAFF: Samuel Martinez, Executive Officer
Paula de Sousa, Legal Counsel
Michael Tuerpe, Senior Analyst
Hannah Larsen, Analyst
Angela Schell, Commission Clerk

ABSENT:
Acquanetta Warren, Vice Chair
Steven Farrell
Dawn Rowe

CONVENE REGULAR MEETING OF THE LOCAL AGENCY FORMATION COMMISSION —
9:00 AM.—CALL TO ORDER = FLAG SALUTE AND ROLL CALL

ANNOUNCEMENT OF CONTRIBUTIONS

1. Presentation of Resolutions of Appreciation to Robert Lovingood and Janice
Rutherford for their LAFCO Service as County Members, and Louisa Amis for her
LAFCO Service as Alternate Public Member

Chair Bagley presents Supervisor Janice Rutherford and Louisa Amis with a Resolution of
Appreciation for their service as county member and alternate public member. Commissioners
Curatalo and Baca express appreciation and thank both Supervisor Rutherford and Louisa
Amis for their service and wish them both the very best.

Chair Bagley directs the clerk to add Commissioner Hagman to the roll at 9:07am.

CONSENT ITEMS:

2. Approval of Minutes for Regular Meeting of November 2021
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JANUARY 19, 2022

3. Approval of Executive Officer’'s Expense Report
Recommendation: Approve the Executive Officer's Expense Report for Procurement Card
Purchases from October 23, 2021 to November 22, 2021 and November 23, 2021 to
December 22, 2021.

4. Ratify Payments as Reconciled and Note Cash Receipts for the Months of October
2021 and November 2021 and Note Revenue Receipts

Ratify payments as reconciled for the months of October 2021 and November 2021 and
note revenue receipts for the same period.

5. Review and Approve Agreement with Event Design Lab for Video Production of
Commission Meetings at the Norton Regional Event Center

Recommendation:; Staff recommends that the Commission

1. Approve the agreement with Event Design Lab for Video Production of LAFCO
Meetings, and

2. Authorize the Executive Officer to sign the agreement.
6. Consent Items Deferred for Discussion (None)

Commissioner Hagman moves the approval of the Consent Items, Second by Commissioner
Baca. The motion passes with the following roll call vote:

Ayes: Baca Jr., Bagley, Cox, Curatalo, Hagman, and McCallon.
Noes: None.

Abstain:  None.

Absent:  Warren.*

Chair Bagley asks the Commission Clerk if there were any public comment submitted for any of
the consent items. Clerk responds that there were none received.

PUBLIC HEARING ITEMS:

7. LAFCO SC#475 - City of Montclair Irrevocable Agreement to Annex No. 21-58-1-100 for
Sewer Service (APN 1011-341-51)

Recommendation: Staff recommends that the Commission approve LAFCO SC#475 by
taking the following actions:

1. For environmental review as a responsible agency:
a. Certify that the Commission, its staff and its Environmental Consultant, have

reviewed and considered the Notice of Exemption filed by the County of San
Bernardino for Minor Use Permit to establish a carwash on approximately 1.04 acres;

*Commissioner Denison was inadvertently not called on to vote in Commissioner Warren’s stead.
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JANUARY 19, 2022

b. Determine that the Commission has considered the less than significant
environmental effects caused by approval of the service extension request and finds
the information adequate for the Commission’s use;

c. Determine that the Commission does not intend to adopt alternatives or mitigation
measures for this project and that no mitigation measures were required for this
project; however, the Conditions of Approval adopted for the project will remain the
responsibility of the County to implement; and,

d. Direct the Executive Officer to file a Notice of Exemption as CEQA Responsible
Agency within five (5) days of this action.

2. Approve LAFCO SC #475 authorizing the City of Montclair to extend sewer service
outside its boundaries to a proposed car wash on Assessor Parcel Number
1011-341-51.

3. Adopt LAFCO Resolution #3342 setting forth the Commission’s findings,
determinations, and approval of the agreement for service outside the City of Montclair's
boundaries.

Chair Bagley acknowledges the written public comment received and states that the written
objection letter be noted for the record. Commissioner Hagman moves the approval of staff
recommendations. Second by Commissioner McCallon. The motion passes with the following
roll call vote:

Ayes: Baca Jr., Bagley, Cox, Curatalo, Hagman, and McCallon.
Noes: None.

Abstain:  None.

Absent:  Warren.*

8. LAFCO SC#476 — City of Loma Linda Irrevocable Agreement to Annex for Water and
Sewer Service (APN 0293-111-15)

Recommendation: Staff recommends that the Commission approve LAFCO SC#476 by
taking the following actions:

1. For environmental review as a responsible agency:

a. Certify that the Commission, its staff, and its Environmental Consultant have
reviewed and considered the environmental assessment and Mitigated Negative
Declaration prepared by the County of San Bernardino for a Conditional Use Permit
to construct and operate a 29,860 square-foot place of worship with related on-site
facilities on approximately 5.53 acres, and found them to be adequate for
Commission use;

b. Determine that the Commission does not intend to adopt alternatives or additional
mitigation measures for this project; that all mitigation measures are the
responsibility of the County of San Bernardino and/or others, not the Commission,
and are self-mitigating through implementation of the Conditions of Approval; and,

*Commissioner Denison was inadvertently not called on to vote in Commissioner Warren’s stead.
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JANUARY 19, 2022

c. Note that this proposal is exempt from Department of Fish and Wildlife fees because
the filing fee was the responsibility of the County as CEQA Lead Agency, and direct
the Executive Officer to file a Notice of Determination within five (5) days of this action.

2. Approve LAFCO SC #476 authorizing the City of Loma Linda to extend water and
sewer service outside its boundaries to Assessor Parcel Number 0293-111-15.

3. Adopt LAFCO Resolution #3343 setting forth the Commission’s determinations and
approval of the agreement for service outside the City of Loma Linda’s boundaries.

Commissioner McCallon moves the approval of staff recommendations. Second by
Commissioner Curatalo. The motion passes with the following roll call vote:

Ayes: Baca Jr., Bagley, Cox, Curatalo, Hagman, and McCallon.
Noes: None.

Abstain:  None.

Absent:  Warren.*

9. LAFCO 3251 — Annexation to the Yucaipa Valley Water District (I-10 Logistics Owner, LLC)

Recommendation: The staff recommends that the Commission approve LAFCO 3251
by taking the following actions:

1. With respect to environmental review:

a. Certify that the complete Final Environmental Impact Report (EIR), which
includes the complete Final (Recirculated) Environmental Impact Report, the
complete Final Supplemental Environmental Impact Report, and the other related
environmental documents prepared for the County of Riverside for the San Gorgonio
Crossing project (Project), have been independently reviewed and considered by the
Commission, its staff and its Environmental Consultant;

b. Determine that the complete Final EIR (State Clearinghouse No. 2014011009)
for the Project is adequate for the Commission’s use as a California Environmental
Quality Act (CEQA) Responsible Agency for its determinations related to LAFCO 3251;

c. Determine that the Commission does not intend to adopt alternatives or additional
mitigation measures for the Project; that the mitigation measures identified in the
County’s environmental documents are the responsibility of the County and/or
others, not the Commission;

d. Adopt the Facts, Findings and Statement of Overriding Considerations as presented
by the Commission’s Environmental Consultant and attached to the staff report as
part of Attachment #7; and,

e. Direct the Executive Officer to file the Notice of Determination within five (5) days
and find that no further Department of Fish and Wildlife filing fees are required by the
Commission’s approval of LAFCO 3251 since the County of Riverside, as CEQA
lead agency, has paid said fees.

*Commissioner Denison was inadvertently not called on to vote in Commissioner Warren’s stead.
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JANUARY 19, 2022

2. Approve LAFCO 3251, with the standard LAFCO terms and conditions that include
the “hold harmless” clause for potential litigation costs by the applicant, and the
continuation of fees, charges, and/or assessments currently authorized by the annexing
agency;

3. Waive protest proceedings, as permitted by Government Code Section 56662(d),
with 100% landowner consent to the annexation; and,

4. Adopt LAFCO Resolution #3344, setting forth the Commission’s determinations and
conditions of approval concerning LAFCO 3251.

Commissioner Cox moves the approval of staff recommendations. Second by Commissioner
Hagman. The motion passes with the following roll call vote:

Ayes: Baca Jr., Bagley, Cox, Curatalo, Hagman, and McCallon.
Noes: None.

Abstain:  None.

Absent:  Warren.*

DISCUSSION ITEMS:

10. Review and Accept Audit Report for Fiscal Year Ended June 30, 2021

Recommendation: Staff recommends that the Commission receive and file the materials
submitted by Davis Farr LLP related to the Commission’s audit for Fiscal Year 2020-21.

Commissioner Curatalo moves the approval of staff recommendations. Second by
Commissioner McCallon. The motion passes with the following roll call vote:

Ayes: Baca Jr., Bagley, Cox, Curatalo, Hagman, and McCallon.
Noes: None.
Abstain:  None.
Absent:  Warren.*
11. LAFCO 3253 - Special Study for the Morongo Valley Community Services District

Recommendation: Staff recommends that the Commission take the following actions
related to LAFCO 3253:

1. Receive and accept the Special Study for the Morongo Valley Community Services
District (LAFCO 3253), as amended by staff at the hearing.

2. Direct staff to work with the Morongo Valley Community Services District on presenting
this special study to the Morongo Valley community.

Comments provided by:

Curtis Yakimow, Town Manager, Town of Yucca Valley (read by Senior Analyst Michael Tuerpe)

*Commissioner Denison was inadvertently not called on to vote in Commissioner Warren'’s stead.
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JANUARY 19, 2022

Johnny Tolbert, Director-Board Member, Morongo Valley CSD
Jim Brakehill, Interim Fire Chief, Morongo Valley CSD
Christina Gorke, Director-Board Member, Morongo Valley CSD

Commissioner Curatalo moves the approval of staff recommendations. Second by
Commissioner Hagman. The motion passes with the following roll call vote:

Ayes: Baca Jr., Bagley, Cox, Curatalo, Hagman, and McCallon.
Noes: None.

Abstain: None.

Absent: Warren.*

12. Mid-Year Financial Review for Fiscal Year 2021-22 and Consideration of Increasing
Appropriation to Legal Counsel Account

Recommendation: Staff recommends that the Commission take the following actions:
1. Note receipt of this report and file.
2. Approve the following amendments to the FY 2021-22 Budget:

a. Increase Revenue Account 9970 (Carryover of Fund Balance) by $42,072 to $96,575
to recognize the additional carryover into FY 2021-22.

b. Increase Expenditure Account 2400 (Legal Counsel) by $42,072 to $76,272 to
increase appropriation related to unrecoverable legal costs.

Commissioner Hagman moves the approval of staff recommendations. Second by
Commissioner McCallon. The motion passes with the following roll call vote:

Ayes: Baca Jr., Bagley, Cox, Curatalo, Hagman, and McCallon.
Noes: None.

Abstain:  None.

Absent:  Warren.*

13. Review and Consider Methods on Additional Payment towards LAFCO’s Net Pension
Liability (MOVED TO THE FEBRUARY 16, 2022 MEETING)

14. Review and Accept the 2021 Mapping of the Disadvantaged Unincorporated Communities
for San Bernardino County (MOVED TO THE FEBRUARY 16, 2022 MEETING)

Chair Bagley states both Items 13 and 14 are being deferred to the February meeting.
Commissioner Hagman moves to defer both items to the February meeting. Second by
Commissioner Baca. The motion passes with the following roll call vote:

Ayes: Baca Jr., Bagley, Cox, Curatalo, Hagman, and McCallon.
Noes: None.

Abstain: None.

Absent:  Warren.*

*Commissioner Denison was inadvertently not called on to vote in Commissioner Warren'’s stead.
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JANUARY 19, 2022

INFORMATION ITEMS:

15. Legislative Update Oral Report

Executive Officer Martinez summarizes the CALAFCO Legislative priorities for 2022, as
noted in the staff report.

16. Executive Officer’s Oral Report

Mr. Martinez reminds the Commission that there will be a February in-person meeting and
referenced the amended calendar showing the February meeting date. He also recognizes
Commissioner Dammeier and LAFCO Analyst Hannah Larson for their first in-person meeting.

17. Commissioner Comments

Chair Bagley welcomes Commissioner Dammeier who introduces himself. Chair Bagley
comments on the importance of the Commission’s governance training program and
providing a CSD 101. He states he has received a lot of inquiries from the Morongo Valley
community and they do not know what the CSD does. He emphasizes on the lack of
education for the community.

He also mentions that there was another resolution for retired Supervisor Robert Lovingood
who was unable to make it today and would like to give him an opportunity to receive it in
person. He expresses his appreciation and thanks Supervisor Lovingood for his service on
the Commission and hopes all is well with him. Chair Bagley acknowledges the nice letter
received from Pamela Miller, retiring Executive Director of CALAFCO, thanking the
Commission for the resolution it gave her. He concludes his comments by acknowledging
the presence of Kathleen Rollings-McDonald and glad to see her back in the community.

16. Comments from the Public

There are none.

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COMMISSION, THE
MEETING ADJOURNS AT 10:30 A.M.

ATTEST:

ANGELA SCHELL, Clerk to the Commission

LOCAL AGENCY FORMATION COMMISSION

JIM BAGLEY, Chair
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LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West 3 Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 e« Fax (909) 388-0481
lafco@lafco.shbcounty.gov
www.sbclafco.org

DATE : FEBRUARY 8, 2022

FROM: SAMUEL MARTINEZ, Executive Officer

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #5 — APPROVAL OF EXECUTIVE OFFICER’S
EXPENSE REPORT

RECOMMENDATION:

Approve the Executive Officer's Expense Report for Procurement Card Purchases
from December 23, 2021 to January 24, 2022.

BACKGROUND INFORMATION:

The Commission participates in the County of San Bernardino’s Procurement Card
Program to supply the Executive Officer a credit card to provide for payment of
routine official costs of Commission activities as authorized by LAFCO Policy and
Procedure Manual Section Il — Accounting and Financial Policies #3(H). Staff has
prepared an itemized report of purchases that covers the billing periods of:

e December 23, 2021 to January 24, 2022.

Staff recommends that the Commission approve the Executive Officer’'s expense
reports as shown on the attachment.

SM/AS

Attachment



&'8%'}“‘] AIRJiL‘? PROCUREMENT CARD PROGRAM ATTACHMENT G
a MONTHLY PROCUREMENT CARD PURCHASE REPORT PAGE1 OF 1
i ] Cardholder Travel | Billing Period
F Samuel Martinez 12/23/21 to 1/24/2022
J TRIP SALES
DATE VENDOR NAME | # DESCRIPTION PURPOSE COST CENTER G/IL ACCOUNT AMT NUMBER | *R/D | TAXINCL
12/30/21_|Frontier 1 |Phone Service Communication 8900005012 52002041 $674.54 R
01/13/22 |Zoom 2 |Video Conferencing |Commission Meeting 8900005012 52002305 $59.25 R
01/20/22_|Panera Bread 3 |Coffee/Bagles Commission Meeting 8900005012 52002305 $47.37 R

The undersigned, under penalty of perjury, states the above information to be true and correct. If an unauthorized purchase has been made, the undersigned
authorizes the County Auditor/Controller-Recorder to withhold the appropriate amount from their payroll check after 15 days from the receipt of the cardholder's

Statement of Account.

Carpdhotder (Print & Sign)

Date

Approving Official (Print & Sign)

Date

Samuel Martinez

02/08/22

Jim Bagley

02/16/22

N =




LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West 3 Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 e« Fax (909) 388-0481
lafco@lafco.shbcounty.gov
www.sbclafco.org

DATE : FEBRUARY 9, 2022

FROM: SAMUEL MARTINEZ, Executive Officer

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #6 - RATIFY PAYMENTS AS RECONCILED FOR
THE MONTH OF DECEMBER 2021 AND NOTE REVENUE
RECEIPTS

RECOMMENDATION:

Ratify payments as reconciled for the month of December 2021 and note revenue
receipts for the same period.

BACKGROUND INFORMATION:

Staff prepared a reconciliation of warrants issued for payments to various vendors,
internal transfers for payments to County Departments, cash receipts and internal
transfers for payments of deposits or other charges that cover the period of:

e December 1 through December 31, 2021
Staff recommends that the Commission ratify the payments as outlined on the
attached listing and note the revenues received.

SM/MT

Attachment



DECEMBER 2021 PAYMENTS PROCESSED

Document Posting
Number Account Date Vendor Invoice Reference Amount
1901130820 5200 | 2075| 12/03/21] CSDA 16986 2022 CSDA Membership Renewal | $ 1,556.00
1901130817 [5200_ 2090 12/03/21| Jan Pro - 80121 |JanPro Cleaning Svc Month of December 2021 $ 490.00
1901135384 5200 2315 12/13/21| Storetrieve - 10168692 SvcPeriod 11/01/21 to 11/30/2021 $ 64.37
1901135388 |5200 @ 2400 12/13/21| Best, Best, & Krieger 922905 BBK Inv 922905 General : . $ 1,247.90
1901135389 5200 | 2400 12/13/21| Best, Best, & Krieger 922906 BBK Invoice 922906 Adv San Antonio Heiahts Assoc $ 16.40
1901135391 5200 | 2400 12/13/21| Best, Best, & Krieger 1922907 BBK Invoice 922907 Litigation . $ 7,075.00
1901135393  |5200 | 2400 12/13/21| Best, Best, & Krieger 1922908 BBK Invoice 922908 MVWD Sewer Power Act Request | § 1,354.50
TOTAL $ 11,804.17
DECEMBER 2021 COUNTY TRANSFERS PROCESSED
4102138779 5200 | 2031| 12/01/21] 1T | |NOV 2021 Payroll System Services 54.40
4102138780 5200 | 2032| 12/01/21, 1T NOV 2021 Virtual Private Network 13.20
4102138781 5200 2037/ 12/01/21| 1T NOV 2021 Dial Tone 255.06
4102133193 5200 | 2305| 12/06/21| Purchasing Staples Surcharge 2.08
4102137771 5200 | 2322 12/01/21, 1T NOV 2021 Enterprise Printing 7.14)
4102138785 5200 | 2420/ 12/01/21) 1T - NOV 2021 Wireless Device 17.59
4102137775 5200 | 2421 12/01/21| IT NOV 2021 Desktop Support Services 1,069.20|
4102138783 5241 | 2410 12/01/21) 1T | . - |IT Infrastructure - Period 6 556.00
4102137773 | 5241 2417 12/01/721] 1T | - Enterprise Content Management - Period 6 154.00
4102137774 5241 | 2418 12/01/21, 4T |Digital Storage Tier 3 - Period 6 192.00
4102137774 5241 | 2418 12/01/21 1T Digital Storage Tier 1 - Period 6 B 151.00
4102133193 5540 | 5012 12/06/21|  Purchasing . Staples Purchase . 17.30
4200088226 5200 | 2310 12/02/21|  Mail Mail Services - HAN 48.70
4200088227 5200 | 2310 12/02/21, Mail Mail Services - FLAT 45.68
4200088229 5200 | 2310/ 12/02/21, Mail Mail Services - DEL 123.50
TOTAL $ 2,706.85

4102140830

4075 9930

TOTAL

12/16/21

12/02/21

Servie Conract #476

CA Dept of Conservation

SALC Grant Reimbursement

3,480.00 |
700.00

4,180.00

COMPLETED BY:|

7
il - i da %/
MICHAEL TUERPE ;gw s

Senior Analyst

APPROVED BY'|

SAMUEL MARTINEZ
Executive Officer

" Date:|2/8/2022 2/8/2022 |

1 of1



LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West Third Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 e Fax (909) 388-0481
lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE: FEBRUARY 9, 2022 :

FROM: SAMUEL MARTINEZ, Executive Offiz‘:é(
MICHAEL TUERPE, Senior Analyst

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #8: LAFCO SC#478 — City of Chino Irrevocable
Agreement to Annex for Sewer Service (APN 1023-011-51)

INITIATED BY:

City of Chino, on behalf of the property owner/developer

RECOMMENDATION:

Staff recommends that the Commission approve LAFCO SC#478 by taking the following
actions:

1. For environmental review as a responsible agency:

a. Certify that the Commission, its staff, and its Environmental Consultant have
reviewed and considered the environmental assessment and Mitigated Negative
Declaration prepared by the County of San Bernardino for a General Plan
Amendment and Conditional Use Permit for a 3-story residential care facility
consisting of 109 units on approximately 3.16 acres, and found them to be
adequate for Commission use;

b. Determine that the Commission does not intend to adopt alternatives or additional
mitigation measures for this project; that all mitigation measures are the
responsibility of the County of San Bernardino and/or others, not the Commission,
and are self-mitigating through implementation of the Conditions of Approval; and,

c. Note that this proposal is exempt from Department of Fish and Wildlife fees
because the filing fee was the responsibility of the County as CEQA Lead
Agency, and direct the Executive Officer to file a Notice of Determination within
five (5) days of this action.



LAFCO SC #478 — CITY OF CHINO

STAFF REPORT
FEBRUARY 9, 2022

2. Approve LAFCO SC #478 authorizing the City of Chino to extend sewer service
outside its boundaries to Assessor Parcel Number 1023-011-51; and,

3. Adopt LAFCO Resolution #3345 setting forth the Commission’s determinations and
approval of the agreement for service outside the City of Chino’s boundaries.

BACKGROUND:

The City of Chino (hereinafter the “City”) has submitted a request for approval of an out-of-
agency service agreement that outlines the terms by which it will extend sewer service to a
single parcel, Assessor Parcel Number (APN) 1023-011-51, which encompasses
approximately 3.16 acres along Serenity Trail (13225 Serenity Trail) generally located at the
northeast corner of Chino Avenue and California State Route (SR) 71, within the City of
Chino’s western sphere of influence. The map below outlines the location of the contract
area and Attachment # 1 also provides a location and vicinity map of the site along with a
map outlining the location of the sewer infrastructure to be extended.
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The County Land Use Services Department has processed and approved a General Plan
Amendment and Conditional Use Permit to construct a senior care (assisted living) facility
on the 3.16-acre parcel. The Conditions of Approval placed upon this project includes the
requirement to either connect to the City of Chino’s sewer facilities or build an onsite
wastewater treatment system (package treatment plant) prior to issuance of building permits

(see Condition 96). A copy of the conditions of approval for the project are included as
Attachment #3 to this report.



LAFCO SC #478 — CITY OF CHINO
STAFF REPORT
FEBRUARY 9, 2022

The property owner/developer has opted to connect to the City of Chino’s sewer facilities.
Therefore, the City, on behalf of the property owner/developer, has requested that the
Commission authorize the extension of sewer service to the parcel pursuant to the provisions
of Government Code Section 56133. Authorization of this agreement is required before the
City can take the final actions to implement the terms of the agreement.

PLAN FOR SERVICE:

The City’s application (included as Attachment #2 to this report) indicates that sewer service
will be provided through connection to the existing sewer main in Chino Avenue and
extension of an 8-inch sewer main approximately 2,160 linear feet in Serenity Trail from the
connection point in Chino Avenue to the intersection of Hill View Drive North.

Pursuant to the Commission’s application requirements for service contracts, information
must be provided regarding all financial obligations for the extension of services outside an
agency’s boundaries. The City of Chino has submitted an estimated cost of $473,126 for
the extension of sewer service to the parcel. Following is a table with a breakdown of the
fee calculation:

Description of Fees/Charges Cost
Public Improvements (Sewer Line Infrastructure) $454,315.00
Plan Check 9,643.00
Inspection 8,468.00
ROW Permits 700.00
Total $473,126.00

The total fee noted above does not include the Inland Empire Utilities Agency (IEUA) Sewer
Capacity Fee and an additional City Development Impact Fee, which are to be determined at
a later date.

ENVIRONMENTAL DETERMINATION:

The County prepared an Initial Study and Mitigated Negative Declaration (SCH
#2020050056) for a General Plan Amendment and Conditional Use Permit for a 3-story
residential care facility consisting of 109 units on approximately 3.16 acres.

The Commission’s Environmental Consultant, Tom Dodson and Associates, has reviewed
the County’s environmental assessment and the Mitigated Negative Declaration for the
proposed project. Mr. Dodson’s analysis indicates that the County’s Initial Study and
Mitigated Negative Declaration are adequate for the Commission’s use as a CEQA
responsible agency and noted that the less than one mile sewer pipeline extension is
statutorily exempt from CEQA (State CEQA Guidelines Section 15282[K]).



LAFCO SC #478 — CITY OF CHINO
STAFF REPORT
FEBRUARY 9, 2022

Mr. Dodson has indicated that the necessary environmental actions to be taken by the
Commission are as follows:

a) Certify that the Commission, its staff and its Environmental Consultant, have
independently reviewed and considered the County’s environmental assessment
and Mitigated Negative Declaration for the project and found them to be adequate
for Commission use;

b) Determine that the Commission does not intend to adopt alternatives or additional
mitigation measures for the project; that the mitigation measures identified in the
County’s environmental documents are the responsibility of the County and/or
others, not the Commission; and,

c) Direct the Executive Officer to file the Notice of Determination within five (5) days
and find that no further Department of Fish and Wildlife filing fees are required by the
Commission’s approval since the County, as CEQA Lead Agency, has paid said fees
for its environmental determination.

CONCLUSION:

The development of the senior care (assisted living) facility approved by the County
requires that it either connect to the City of Chino’s sewer facilities or build an onsite
wastewater treatment system. The property owner/developer requested that the proposed
project be allowed to connect to the City’s sewer facilities as a better long-term solution than
constructing an onsite wastewater treatment system. In order for the project to proceed, the
property owner/developer must show proof of its ability to connect to the City of Chino’s
sewer infrastructure — which is the Commission’s authorization for the agreement.

Staff has reviewed this request for authorization to provide sewer service from the City of
Chino outside its corporate boundaries against the criteria established by Commission
policy and Government Code Section 56133. The area to be served is within the sphere of
influence assigned the City of Chino and is anticipated to become a part of the City
sometime in the future. Staff supports the City’s request for authorization to provide sewer
service to APN 1023-011-51 since its utilities are in close proximity to the proposed project,
and there is no other existing entity available to provide these services within the area at
this time.

DETERMINATIONS:

1. The project area, identified as APN 1023-011-51, is within the sphere of influence
assigned the City of Chino and is anticipated to become a part of that City sometime
in the future. Water service will be provided by the Monte Vista Water District,
whose boundary already overlays the project area.

The application requests authorization to receive City of Chino sewer service. The
requirement is a conditions of approval placed upon the proposed project by the
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County Land Use Services Department. Therefore, approval of the City of Chino’s
request for authorization to provide sewer service is necessary in order to satisfy the
condition of approval for the project.

2. The City of Chino Amended and Restated Covenant Agreement to Annex being
considered is for the provision of sewer service to APN 1023-011-51. This contract
will remain in force in perpetuity or until such time as the area is annexed. Approval
of this request for authorization will allow the property owner/developer and the City
of Chino to proceed in finalizing the contract for the extension of sewer service.

3. The fees charged by the City of Chino for the extension of sewer service to the
parcel are identified as totaling $473,126 (see table on page 3 for a breakdown of
fees and charges). Note: Estimated total fee does not include the Inland Empire
Utilities Agency Sewer Capacity Fee and an additional City Development Impact Fee
— to be determined at a later date.

4. During the period from March 2020 to July 2020, acting as the CEQA Lead Agency,
the County prepared an environmental assessment for a General Plan Amendment
and Conditional Use Permit for a 3-story residential care facility consisting of 109
units on approximately 3.16 acres. The County’s environmental assessment
indicates that the project would not have a significant effect on the environment
through its development under the Conditions of Approval that has been prepared for
the proposed project.

LAFCOQO’s environmental consultant, Tom Dodson and Associates, has reviewed the
County’s environmental assessment and recommends that, if the Commission
approves LAFCO SC#478, the County’s Initial Study and Mitigated Negative
Declaration are adequate for the Commission’s use as CEQA Responsible Agency.
The Commission will not be adopting alternatives or additional mitigation measures,
as these are the responsibility of the County and/or others and are considered self-
mitigating through implementation of the Conditions of Approval. Attachment #4 to
this report includes a copy of Mr. Dodson’s response and recommendation regarding
the Commission’s environmental review and the necessary actions to be taken.

Attachments:

Vicinity Map and Maps of the Contract Area

City of Chino’s Application Including Copy of Irrevocable Agreement to Annex
County’s Conditions of Approval for the Project

Response from Tom Dodson and Associates including the County’s Mitigated
Negative Declaration

Draft Resolution #3345
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Resolution 2021-083 (Exhibit B) titled, LAFCO Application

(FOR LAFCO USE ONLY)

SAN BERNARDINO LAFCO
APPLICATION FOR
EXTENSION OF SERVICE BY CONTRACT

(A certified copy of the City Council/District Board of Directors resolution or a letter from the City
Manager/General Manager requesting approval for an out-of-agency service agreement must
be submitted together with this application form.)

AGENCY TO EXTEND SERVICE:

AGENCY NAME: City of Chino

CONTACT PERSON- Christoper Magdosku
13220 Central Avenue

ADDRESS:
Chino, CA 91710
PHONE: 909 - 334-3417
EMAIL: cmagdosku@cityofchino.org

CONTRACTING PARTY:

NAME OF Summerland Chino Manager LLC
PROPERTY OWNER:

Adam R. Salis
CONTACT PERSON:

MAILING ADDRESS: 26060 Acero, Suite 510

Mission Viejo, CA 92691

PHONE:
EMAIL:
Chino, CA
CONTRACT NUMBER/IDENTIFICATION: See attached legal description
PARCEL NUMBER(S): 1023-011-51

ACREAGE: 1.501 to 3.500




Extension of Service by Contract
Application Form

(FOR LAFCO USE ONLY)

The following questions are designed to obtain information related to the proposed
agreement/contract to allow the Commission and staff to adequately assess the proposed
service extension. You may include any additional information which you believe is pertinent.
Please use additional sheets where necessary.

1. (a) List the type or types of service(s) to be provided by this agreement/contract.
Sewer service to Commercial General property in the Chino Sphere

of Influence.

(b) Are any of the services identified above "new" services to be offered by the

agency? X] YES [ ] NO. If yes, please provide explanation on how the agency
is able to provide the service.

Owner requested to connect to the City's sanitary sewer system as a

better long-term solution than constructing an on-site septic system for

the project, as conditioned by the County.

2. Is the property to be served within the agency's sphere of influence? [x] YES [ ] NO

3. Please provide a description of the service agreement/contract.

The property owner and the City will enter into an Irrevocable Agreement

to Annex to the City of Chino.

@) Is annexation of the territory by your agency anticipated at some point in the
future? []YES NO. If yes, please provide a projected timeframe when it
anticipates filing an application for annexation of territory that would include the
area to be served. If no, please provide an explanation as to why a jurisdictional
change is not possible at this time.

The property is located roughly 300 feet from the City's boundary.

Annexation will not occur until a tract or whole block is ready to annex.




Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

(b) Is the property to be served contiguous to the agency's boundary?
YES [] NO. If yes, please provide explanation on why annexation to the
agency is not being contemplated.

See response 4(a).

5. Is the service agreement/contract outside the Agency’s sphere of influence in response
to a threat to the public health and safety of the existing residents as defined by
Government Code Section 56133(c)?

[]YES NO. If yes, please provide documentation regarding the circumstance (i.e.
letter from Environmental Health Services or the Regional Water Quality Control Board).

6. @) What is the existing use of the property?

Vacant Land

(b) Is a change in use proposed for the property? [_] YES NO. If yes, please
provide a description of the land use change.

7. If the service agreement/contract is for development purposes, please provide a
complete description of the project to be served and its approval status.

Summerland Senior Living Project - 109 unit assisted living/memory care

facility on the 3.16-acre site. This project was approved by the County of San

Bernardino on July 28, 2020.




Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

8. Are there any land use entitlements/permits involved in the agreement/contract?
[]YES NO. If yes, please provide documentation for this entitlement including the
conditions of approval and environmental assessment that are being processed together
with the project. Please check and attach copies of those documents that apply:

Tentative Tract Map / Parcel Map

Permit (Conditional Use Permit, General Plan Amendment, etc.)
Conditions of Approval

Negative Declaration (Initial Study)

Notice of Determination (NOD)/Notice of Exemption (NOE)
Department of Fish and Game (DFG) Receipt

Others (please identify below)

I

9. Has the agency proposing to extend service conducted any CEQA review for this
contract? [ ] YES [X] NO. If yes, please provide a copy of the agency’s environmental
assessment including a copy of the filed NOD/NOE and a copy of the DFG Receipt.

10. Plan for Service:

@) Please provide a detailed description of how services are to be extended to the
property. The response should include, but not be limited to, a description of:
1) capacity of existing infrastructure, 2) type of infrastructure to be extended or
added to serve the area, 3) location of existing infrastructure in relation to the
area to be served, 4) distance of infrastructure to be extended to serve the area,
and 5) other permits required to move forward with the service extension.

The property is located at 13225 Serenity Trail. The owner will arrange

for a contractor to install 2,160 linear feet of 8 inch sewer line in Serenity

Trail from Chino Avenue to the cul-de-sac at the intersection of Hill View

Drive North.

See attached exhibit, Permits must be obtained from the City of Chino

and the County of San Bernardino.




Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

(b) Please provide a detailed description of the overall cost to serve the property.
The response should include the costs to provide the service (i.e. fees,
connection charges, etc.) and also the costs of all improvements necessary to
serve the area (i.e. material/equipment costs, construction/installation costs,

etc.).

Description of Fees/Charges Total
Public Improvements 5 454,315.00
Sewer DIF thd

IEUA SFDF Fee (post 1979 construction) thd

Plan Check 5 9,643.00
Inspection S5 B,468.00
ROW Permits 5 J00.00

Mote: Does not include other costs such g
County permit fees, mobilization, road

repair, etc.

Total Costs § 473,126.00

(© Please identify any unique costs related to the service agreement such as
premium outside City/District rates or additional 3"-party user fees and charges
(i.e. fees/charges attributable to other agencies).

SB County permits for both on-site private sewer and road/sidewalk
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Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

(d) If financing is to occur, please provide any special financial arrangement between
the agency and the property owner, including a discussion of any later repayment
or reimbursement (If available, a copy of the agreement for
repayment/reimbursement is to be provided).

Not applicable.

11 Does the City/District have any policies related to extending service(s) outside its
boundary? [X] YES [] NO. If yes, has a copy been provided to LAFCO?
[]YES []NO. If not, please include a copy of the policy or policies (i.e.
resolution, municipal code section, etc.) as part of the application.

See attached City Council Resolution #2020-060

CERTIFICATION

As a part of this application, the City of Chino agrees to defend, indemnify, hold harmless,
promptly reimburse San Bernardino LAFCO for all reasonable expenses and attorney fees, and
release San Bernardino LAFCO, its agents, officers, attorneys, and employees from any claim,
action, proceeding brought against any of them, the purpose of which is to attack, set aside,
void, or annul the approval of this application or adoption of the environmental document which
accompanies it.

This indemnification obligation shall include, but not be limited to, damages, penalties, fines and
other costs imposed upon or incurred by San Bernardino LAFCO should San Bernardino
LAFCO be named as a party in any litigation or administrative proceeding in connection with this
application.

The agency signing this application will be considered the proponent for the proposed action(s)
and will receive all related notices and other communications. | understand that if this
application is approved, the Commission will impose a condition requiring the applicant to
indemnify, hold harmless and reimburse the Commission for all legal actions that might be
initiated as a result of that approval.



Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

| hereby certify that the statements furnished above and in the attached exhibits present the
data and information required for this evaluation of service extension to the best of my ability,
and that the facts, statement and information presented herein are true and correct to the best

of my knowledge and belief.
; .
A s .zfdé
S !

SIGNED

NAME: Christopher Magdosku
POSITION TITLE: City Engineer

DATE: June 10, 2021

REQUIRED EXHIBITS TO THIS APPLICATION:

—_

Copy of the agreement/contract.

2. Map(s) showing the property to be served, existing agency boundary, the location of the
existing infrastructure, and the proposed location of the infrastructure to be extended.
3. Certified Plan for Service (if submitted as a separate document) including financing

arrangements for service.
Please forward the completed form and related information to:

Local Agency Formation Commission for San Bernardino County
1170 W. Third Street, Unit 150,
San Bernardino, CA 92415-0490
PHONE: (909) 388-0480 ¢ FAX: (909) 388-0481

Rev: krm — 8/19/2015



EXHIBIT A
PROPERTY DESCRIPTION

That certain real property in the County of San Bernardino, State of California, legally described
as follows:

PARCEL NO. 4 OF PARCEL MAP 3164, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 33, PAGES 30-31 OF PARCEL MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY:

EXCEF;T THAT PORTION DESCRIBED AS FOLLOWS:

THAT PORTION OF SAID LAND LYING SOUTHWESTERLY OF THE FOLLOWING DESCRIBED
LINE

COMMENCING AT THE EAST QUARTER CORNER OF SECTION 8, TOWNSHIP 2 SOUTH, RANGE
8 WEST, AS SHOWN ON MAP "D" BEING A MAP OF AN EXTENSION OF THE SUBDIVISION OF
RANCHO SANTA ANA DEL CHINO, RECORDED IN BOOK 12, PAGES 47 AND 48 OF MAPS, IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, THENCE ALONG THE EAST
SECTION LINE OF SAID SECTION 8, NORTH 00° 24' 46" EAST 218.98 FEET TO THE TRUE
POINT OF BEGINNING, THENCE NORTH 69° 53' 22" WEST 90.84 FEET, THENCE NORTH 52°
27' 02" WEST 106.04 FEET, THENCE NORTH 46° 09" 06" WEST 193.10 FEET, THENCE NORTH
49° 54' 13" WEST 153.85 FEET, THENCE NORTH 58° 13' 42" WEST 251.63 FEET, THENCE
NORTH 53° 01' 36" WEST 296.55 FEET TO THE SOUTHWESTERLY LINE OF PARCEL 1 OF
PARCEL MAP NO. 5925, AS PER MAP RECORDED IN BOOK 63, PAGE 66 OF SAID PARCEL
HAPS;

AS SHOWN ON THE AMENDED FINAL ORDER OF CONDEMNATION NO. RCV 03267 RECORDED
SEPTEMBER 28, 1994 AS INSTRUMENT NO. 94-426624 OF OFFICIAL RECORDS.

ALSO EXCEPTING THEREFROM THAT PORTION CONVEYED TO COUNTY OF SAN BERNARDINO
AS MORE FULLY DESCRIBED ON DOCUMENT RECORDED JANUARY 28, 2004 AS INSTRUMENT
NO. 04-67778 OF OFFICIAL RECORDS.

01225.0005/721925.2 FG



Exhibit B

RESOLUTION NO. 2020-060

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHINO,
CALIFORNIA, SUPERSEDING RESOLUTION NO. 2018-009 AND
AMENDING EXISTING POLICY RELATED TO SANITARY SEWER
SERVICE WITHIN THE CITY’S SPHERE OF INFLUENCE

WHEREAS, on February 6, 2018, City of Chino (“City") Suspended City Council
Resolution No. 2006-028 and amended its existing policy related to sanitary sewer service
within the City’s Sphere of Influence (“SOI"); and

WHEREAS, City Council Resolution No. 2018-009 stated conditions under which the
City will permit new and existing developments within the City’'s SOI to apply for and receive
sanitary sewer service from the City; and

WHEREAS, the City Council now wishes to formally amend the existing policy and
replace the policy articulated in Resolution No. 2018-009.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHINO HEREBY
RESOLVES AS FOLLOWS:

Section 1. The City of Chino will only allow new and existing developments on
parcels within the City’s SOI to connect to the City’s sanitary sewer system in accordance with
the following criteria:

1. If the SOI parcel is not adjacent to the City boundary, the owner of the parcel must
execute and file an irrevocable agreement to annex to the City at such time as sufficient
parcels can be assembled and qualify for annexation in accordance with Local Agency
Formation Commission (LAFCO) policy pertaining to such annexations.

2. Ifthe SOI parcel is contiguous to the City boundary, the owner will be required to annex
the parcel to the City, or, if this is determined to be infeasible, to execute an irrevocable
agreement to annex.

3. Finally, all SOI parcels requesting sewer service must be developed in accordance with
the City’s General Plan and in conformance with all City codes and standards.

Section 2. This Resolution shall supersede Resolution No. 2018-009.

APPROVED AND ADOPTED THIS 15™ DAY OF SEPTEMBER 2020.

i”)f(( }3/(/’*/

"EUNICE ULLOA ‘MAYOR

ATTEST:

L0y

ANGELAROBLES, CITY CLERK

01225.0023/443072.1
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RESOLUTION NO. 2020-066
PAGE 2

State of California)
County of San Bernardino) ss.
City of Chino)

|, ANGELA ROBLES, City Clerk of the City of Chino, do hereby certify that the foregoing
Resolution was duly adopted by the City Council at a regular meeting held on the 15t day of
September 2020, by the following votes:

AYES: COUNCIL MEMBERS: ULLOA, HAUGHEY, HARGROVE, LUCIO, RODRIGUEZ
NOES: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: NONE

ANGELAROBLES, CITY CLERK

01225.0023/443072.1
B-2




Resolution 2021-083 (Exhibit C) titled, Amended & Restated Covenant Agreement

RECORDING REQUESTED BY AND WHEN
RECORDED MAIL TO:

City of Chino
City Clerk

P.O. Box 667
Chino, CA 91708

Exempt from recordlng fees accordlng to SPACE ABQVE THIS LINE FOR RECORDER'S USE

Government Code Section No. 27383

AMENDED AND RESTATED COVENANT AGREEMENT
TO ANNEX AND FOR SANITARY SEWER CONNECTION

This Covenant Agreement (“Agreement’) is made this __ day of
2021, by and between the City of Chino, a municipal corporatlon hereinafter referred to as
“City”, and SUMMERLAND CHINO MANAGER, LLC, a California limited liability company
hereinafter referred to as “Owner.”

RECITALS

A. Owner owns that certain real property located at 13225 Serenity Trial, in the
County of San Bernardino, State of California, and more particularly described in Exhibit “A”
attached hereto (“Property”).

B. The Property is outside of City’s territorial boundaries but within City’s Sphere of
Influence.

C. Owner has requested permission to connect the Property, and existing and/or
proposed improvements on the Property, to the City’s sanitary sewer system (“Sewer”).

Di City is willing to allow Owner to connect the Property to the Sewer on the
condition that Owner (i) enter into an irrevocable agreement to annex the Property to the City
at such time as the City determines a sufficient number of parcels are assembled for
annexation and the number of parcels or area qualifies for annexation in accordance with the
Local Agency Formation Commission (LAFCO) policy pertaining to such annexations, and (ii)
that Owner constructs those certain sewer main extension improvements at Serenity Trail
and Reservoir Road shown on Exhibit “B” attached hereto (“Sewer Main Improvements”)
based on a Public Improvement Agreement to be entered into between City and Owner as a
condition to plan check approval for the Sewer connection.

E. The effectiveness of this Agreement is conditioned on the Inland Empire Utility
Agency (“IEUA”) confirming that there is enough capacity in the existing sewer line in Chino
Avenue to the south to accommodate the connection from the added sewer infrastructure
along Serenity Trail and Reservoir Road. City's recordation of this Agreement in the Official
Records shall constitute City's confirmation of receipt of such written confirmation from IEUA
in form and content acceptable to City.

Page 1 of 6
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F. As required by Government Code Section 56133, the City has requested and
received approval from the Local Agency Formation Commission (LAFCO) of San Bernardino
County (“LAFCO") to provide Sewer services to the Property.

G. This Agreement amends and replaces in its entirety that certain Covenant
Agreement to Annex and for Sanitary Sewer Connection entered into between the parties
dated June 15, 2021.

AGREEMENT

NOW, THEREFORE, the Parties agree as follows:

1. Incorporation _of Recitals. The foregoing recitals are incorporated herein by
reference.
2. Effective Date; Duration. The effectiveness of this Agreement shall be contingent

upon the Inland Empire Utility Agency (“IEUA”) providing written confirmation to City that
there is enough capacity in the existing sewer line in Chino Avenue to the south to
accommodate the connection to the Sewer and the additional flow estimated from added
sewer infrastructure along Serenity Trail and Reservoir Road. Should such confirmation
occur, the effective date of this Agreement (“Effective Date”) shall be the date this
Agreement is thereafter recorded in the Official Records of San Bernardino County (“Official
Records”) and shall continue in full force and effect until terminated in accordance with
Section 7 below. Owner shall execute and acknowledge this Agreement and deliver it to City
for execution after which City shall have it recorded in the Official Records and send a
recorded copy to Owner.

8. Owner’s Representations and Warranties. Owner represents and warrants to the
City that, as of the Effective Date, Owner is the fee owner of the Property, that there are no
other owners of the Property other than those listed in this Agreement, and that Owner has
authority to execute this Agreement which shall be binding on the Property.

4. Covenants, Restrictions and Obligations. Owner covenants and agrees as follows:

(a) Annexation.

(i) At such time as the City decides to seek annexation of the Property to
the City (“Annexation”), in the City's sole discretion, Owner shall consent to the Annexation,
shall fully cooperate with and provide all necessary assistance to the City during the
Annexation process, and shall take all actions required to effectuate the Annexation. Owner
waives all rights to protest or otherwise oppose the Annexation of the Property to the City of
Chino. Specifically, Owner shall not present any written or oral protest of or objection to
Annexation to LAFCO, and shall not object (either orally or in writing) to any proposal by
LAFCO to waive protest proceedings concerning the Annexation, whether at a public hearing
or otherwise.

(i) Additionally, Owner shall pay all fees and costs, at the time that they
become due and payable, as would ordinarily be charged to an Owner whose property is
being considered for annexation or is annexed to the City, if any.

Page 2 of 6
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(iii)  Additionally, as a condition to plan check approval by City for the
connection of the Sewer, Owner shall enter into a Public Improvement Agreement with the
City committing to perform the Sewer Main Improvements shown on Exhibit B and as shall be
further described in the Public improvement Agreement within the timeline to be set forth
therein, providing applicable bonds for such Sewer Main Improvements, complying with the
public works procedures and standards imposed by City pursuant to such agreement and all
other relevant provisions therein. Owner acknowledges that it has been provided with a copy
of the City’s standard Public Improvement Agreement and agrees to the use of such form and
terms.

(b) Sewer Connection. Owner shall (i) pay all fees, charges, and deposits
required by the City for connection to and use of the Sewer, including but not limited to fees
for Sewer Maintenance and IEUA Sewage Treatment, and the Sewer Main Improvements; (ii)
shall complete all improvements required to extend the Sewer to the Property, in accordance
with City standards (as determined by the City Engineer), at Owner’s sole expense; and (jii)
shall comply with all City codes and standards regarding use of the Sewer, including but not
limited to, discharge regulations. At such time Owner completes the Sewer Main Improve-
ments, Owner shall have no further liability or obligation with respect to the Sewer Main Im-
provements except as otherwise provided in this Section 4(b).

5. Extension_of Sewer Services. City agrees to allow the Property to connect to the
Sewer, subject to Owner’s compliance with the terms of this Agreement and subject to any
conditions imposed by LAFCO in its approval of City’s request to extend Sewer services to
the Property, if any, which are incorporated herein.

6. Runs with the Land. This Agreement shall run with and burden the Property and all
future owners, tenants, and occupants of the Property, and shall run in favor of the City in
gross as a covenant and equitable servitude and shall benefit all real property owned by the
City from time to time.

7. Release of Covenant. Provided Owner is not in default of this Agreement, Owner
may request that this Agreement be released from title to the Property by sending written no-
tice to City requesting the release after the Property has been annexed to the City of
Chino. Upon confirmation of compliance with the foregoing to the reasonable satisfaction
of the City, City shall execute a release in a form approved by the City Attorney, which shall
be executed and acknowledged by the City and recorded in the Official Records. The re-
lease may be executed by the City Manager.

8. Violations; Remedies.

(a) Breach of Annexation Covenant.

Q) Owner's breach of Section 4(a)(i) of this Agreement will cause
substantial injury to the City, including but not limited to delaying and potentially preventing
City’s ability to annex the Property and other properties to the City, which is the City’s primary
aim and intent in entering into this Agreement. Since the determination of actual damages
caused by a breach of Section 4(a)(i) would be difficult or impractical to determine, City and
Owner agree that if Owner breaches Section 4(a)(i) either by making a protest or objection as
described in Section 4(a)(i) or refusing to take any actions required to effectuate the
Annexation, Owner shall be liable for and shall pay to the City the sum of Ten Thousand
Dollars ($10,000), and shall also reimburse the City for all costs (including legal fees)
incurred by the City as a result of Owner’s breach, all of which shall be due upon demand by
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the City, and shall be due whether or not Owner’s breach prevents Annexation. City may
also seek any other remedy for such breach available under law.

(i) If Owner refuses or fails to timely make any payment described in
Section 4(a)(ii), Owner authorizes City to make such payment on Owner’s behalf and Owner
shall reimburse City for such payment within (30) days of a written demand by the City.

(b) Breach of Sewer Requlations. If the City believes Owner has violated Section
4(c) of this Agreement, City may provide written notice of breach and demand that Owner
remedy the breach within thirty (30) days of receipt of the notice. If Owner fails to remedy the
breach in the specified time period and provide proof thereof to the reasonable satisfaction of
the City, Owner shall be liable for and shall pay to the City One Hundred Dollars ($100.00)
per day until the breach is cured to the City’s reasonable satisfaction.

(c) Rights and Remedies are Cumulative. The rights and remedies of the City
listed in this Section 8 are cumulative and the exercise by City of one or more of such rights
or remedies shall not preclude the exercise by it, at the same or different times, of any other
rights or remedies for the same default or any other default by Owner.

(d) Lien. If any amount due to the City under this Section 8 is not paid within thirty
(30) days of a written demand by the City, City shall have the right to record a lien against the
Property for such amount.

9. Amendment or Modification. This Agreement may not be amended or modified
except (i) in writing executed by the then current owner(s) of the Property and the City, and
(ii) recorded in the Official Records.

10. Notices. Any notice to be given under this Agreement shall be given by personal
delivery or by depositing the same in the United States Mail, certified or registered, postage
prepaid, at the following addresses:

City: City of Chino
13220 Central Avenue
Chino, CA 91710
Attn: Director of Development Services

With Copy to: City of Chino
13220 Central Avenue
Chino, CA 91710
Attn: City Attorney

Owner: Summerland Chino Manager, LLC

c/o Salis Law

26060 Acero, Suite 510

Mission Viejo, CA 92691

Attn: Adam Salis, Asset Manager

Any notice delivered personally shall be effective upon delivery. Any notice given by mail as
above provided shall be effective forty-eight (48) hours after deposit in the mail. Any party
may change address for notice by giving written notice of such change to the other party.
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11. Miscellaneous.

(@)  Severability. [f any term of this Agreement is held by a court of competent
jurisdiction to be invalid or unenforceable, then this Agreement, including all of the remaining
terms, will remain in full force and effect as if such invalid or unenforceable term had never
been included.

(b) Governing Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California and any legal action shall be brought in a
court of competent jurisdiction in San Bernardino County.

(c)  Attorney's Fees. In the event of any litigation or other legal proceeding arising
from this Agreement, the prevailing party will be entitled to recover, in addition to any other
relief awarded or granted, its reasonable costs and expenses, including attorney's fees,
incurred in the proceeding.

(d) Final Agreement. This Agreement contains the entire understanding and
agreement with respect to the subject matter of this Agreement and all prior or
contemporaneous documents, communications, understandings, representations, and
statements shall be of no force or effect.

(e)  Construction. This Agreement shall be construed according to its fair meaning
as if prepared by all parties to this Agreement. Headings used in this Agreement are provided
for convenience only and shall not be used to construe meaning or intent.

H No Waiver. The failure to enforce any term, covenant, or condition of this
Agreement shall not be construed as a waiver of the right to enforce this, or any other, term,
covenant, or condition of this Agreement.

(9) Counterparts. This Agreement may be executed in any number of counterparts
each of which shall be an original but all of which shall constitute one and the same
document.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be
executed by their respective officials thereunto duly authorized.

ATTEST:

Angela Robles, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

CITY:

CITY OF CHINO, a municipal corporation

Matthew C. Ballantyne, City Manager

APPROVED AS TO CONTENT:

Fred Galante, City Attorney

01225.0005/721925.2 FG

Nicholas S. Liguori, AICP
Director of Development Services Department

OWNER:

SUMMERLAND CHINO MANAGER, LLC, a
California Iimitet_j I_iability company

.o-""'-ﬂ- T —

By: —

Namei% VM,@W /%%’KZ/ '
Title: % M@

[OWNER’S SIGNATURE SHALL BE NOTARIZED]
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EXHIBIT A
PROPERTY DESCRIPTION

That certain real property in the County of San Bernardino, State of California, legally described
as follows:

PARCEL NO. 4 OF PARCEL MAP 3164, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 33, PAGES 30-31 OF PARCEL MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY:

EXCEPT THAT PORTION DESCRIBED AS FOLLOWS:

THAT PORTION OF SAID LAND LYING SOUTHWESTERLY OF THE FOLLOWING DESCRIBED
LINE

COMMENCING AT THE EAST QUARTER CORNER OF SECTION 8, TOWNSHIP 2 SOUTH, RANGE
8 WEST, AS SHOWN ON MAP "D" BEING A MAP OF AN EXTENSION OF THE SUBDIVISION OF
RANCHO SANTA ANA DEL CHINO, RECORDED IN BOOK 12, PAGES 47 AND 48 OF MAPS, IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, THENCE ALONG THE EAST
SECTION LINE OF SAID SECTION 8, NORTH 00° 24' 46" EAST 218.98 FEET TO THE TRUE
POINT OF BEGINNING, THENCE NORTH 69° 53' 22" WEST 90.84 FEET, THENCE NORTH 52°
27' 02" WEST 106.04 FEET, THENCE NORTH 46° 09' 06" WEST 193.10 FEET, THENCE NORTH
49° 54' 13" WEST 153.85 FEEY, THENCE NORTH 58° 13' 42" WEST 251.63 FEET, THENCE
NORTH 53° 01' 36" WEST 296.55 FEET TO THE SOUTHWESTERLY LINE OF PARCEL 1 OF
PARCEL MAP NO. 5925, AS PER MAP RECORDED IN BOOK 63, PAGE 66 OF SAID PARCEL
MAPS,

AS SHOWN ON THE AMENDED FINAL ORDER OF CONDEMNATION NO. RCV 03267 RECORDED
SEPTEMBER 28, 1994 AS INSTRUMENT NO. 94-426624 OF OFFICIAL RECORDS.

ALSO EXCEPTING THEREFROM THAT PORTION CONVEYED TO COUNTY OF SAN BERNARDINO
AS MORE FULLY DESCRIBED ON DOCUMENT RECORDED JANUARY 28, 2004 AS INSTRUMENT
NO. 04-67778 OF OFFICIAL RECORDS.
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EXHIBIT B

SEWER MAIN EXTENSION FOR
SERENITY TRAIL AND RESERVOIR ROAD

[attached]
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EXHIBIT B
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ARSI e S EH B -

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California )
County of AN W THON NS )
on \1\ 2o | 20N before me, /‘}ﬂé"‘ek E. ";‘l_grec., = '

(here insert name and title of the officer)

personally appeared l?(i..ﬂ&ro\ Do é "1-\ o ONIY L

)

who proved to me on the basis of satisfactory evidence to he the person{sf whose name(s‘;@aﬁ:‘ sibscribed to
the within instrument and acknowledged to me that{hefske/the€y executed the same in Qis/her7thetf
authorized capacity(ies), and that by(his/herfthet signatur@isf on the instrument the person(s), or the entity
upon behalf of which the person(g) acted, executed the instrument.

TTemens eval TR

| certify under PENALTY OF PERJURY under the laws of the
I| State of California that the foregoing paragraph is true and correct.

ANDREA E. FLORES }
COMM. #2371086 =
Notary Public - California 2
San Berardino County =

| WITNESS my haplland official seal. BBE My Com, Expires Aug, 16, 2025] i
L Signature %4—
U C

TR e T R = TTe

- (Seal)

e

I o e S et e W o e e e e e T S e R T e i S B T e o L T Ve T i A e (L e T R e e B e P I T T T P P [T F S I
- L]

Optional Information

Although the information in this section is not required by law, it could prevent fraudulent removal and reattachment of this acknowledgment to an
unauthorized document and may prove useful to persons relying on the attached document.

Description of Attached Document T )
The preceding Certificate of Acknowledgment is attached to a document Method of Signer Identificatian
: Broved to me on the basis of si#tisfactory evidence:
titled/for the purpose of o\ . vedt im0 Lttt sgtistactory
purp Amende cmr/\ cesyay el (O £y 3 3 formis alidentiboation. € credible withess(es)
\ N g
B Mmen”\ \-h A'M\PY an e Qf{ S)“Y“ Yy %ew Notarial event is detailed in notary journal on:
NN Y o)
containing é pages, and dated \ Z l 20 2.0\ _ Page# J\  Entryk (,
The signer(s) capacity or authority is/are as: Notary contact: B
] individual(s) Other

[ Attorney-in-Fact

[} Additional Signer(s)  [_] Signer(s) Thumbprint(s)
] Corporate Officer(s) |

Title(s)

D Guardian/Conservator
(1 Partner - Limited/General
(] Trustee(s)

[ ] Other:

representing:

Name(s) of Person(s) or Entity(ies) Signer is Representing

© Copyright 2007-2020 Notary Rotary, PO Box 41400, Des Moines, IA 50311-0507. All Rights Reserved Item Number 101772, Please contact your Authorized Reseller to purchase copies of this form.



CONDITIONS OF APPROVAL
Summerland Senior Care Facility Chino
General Plan Amendment and Conditional Use Permit

GENERAL REQUIREMENTS
Ongoing and Operational Conditions

LAND USE SERVICES DEPARTMENT- Planning Division (909) 387-8311

1.

Project Approval Description. This Conditional Use Permit (CUP) is conditionally approved for a 3-story, 45
foot tall senior assisted living and memory care facility, consisting of 109 units on 3.16 acres and a General
Plan/Land Use/Zoning Map Amendment from Single Residential, 1-acre minimum (RS-1) to General
Commercial (CG), in compliance with the San Bernardino County Code (SBCC), California Building Codes
(CBC), the San Bernardino County Fire Code (SBCFC), the following Conditions of Approval, the approved
site plan, and all other required and approved reports and displays (e.g. elevations).

The developer shall provide a copy of the approved conditions and the approved site plan to every current
and future project tenant, lessee, and property owner to facilitate compliance with these Conditions of
Approval and continuous use requirements for the Project Site with APN: 1023-011-51 Project No. PROJ-
2019-00004.

Project Location. 13225 Serenity Trail, unincorporated Chino.

Revisions. Any proposed change to the approved use/activity on the site or any increase in the developed
area of the site or any expansion or modification to the approved facilities, including changes to the height,
location, bulk or size of structure or equipment shall require an additional land use review and application
subject to approval by the County. The developer shall prepare, submit with fees and obtain approval of the
application prior to implementing any such revision or modification. (SBCC §86.06.070)

Indemnification. In compliance with SBCC 881.01.070, the developer shall agree, to defend, indemnify, and
hold harmless the County or its “indemnitees” (herein collectively the County’s elected officials, appointed
officials (including Planning Commissioners), Zoning Administrator, agents, officers, employees, volunteers,
advisory agencies or committees, appeal boards or legislative body) from any claim, action, or proceeding
against the County or its indemnitees to attack, set aside, void, or annul an approval of the County by an
indemnitee concerning a map or permit or any other action relating to or arising out of County approval,
including the acts, errors or omissions of any person and for any costs or expenses incurred by the
indemnitees on account of any claim, except where such indemnification is prohibited by law. In the
alternative, the developer may agree to relinquish such approval.

Any condition of approval imposed in compliance with the County Development Code or County General
Plan shall include a requirement that the County acts reasonably to promptly notify the developer of any claim,
action, or proceeding and that the County cooperates fully in the defense. The developer shall reimburse the
County and its indemnitees for all expenses resulting from such actions, including any court costs and
attorney fees, which the County or its indemnitees may be required by a court to pay as a result of such
action.

The County may, at its sole discretion, participate at its own expense in the defense of any such action,
but such participation shall not relieve the developer of their obligations under this condition to reimburse
the County or its indemnitees for all such expenses.

This indemnification provision shall apply regardless of the existence or degree of fault of indemnitees.
The developer’s indemnification obligation applies to the indemnitees’ “passive” negligence but does not
apply to the indemnitees’ “sole” or “active” negligence or “willful misconduct” within the meaning of Civil
Code Section 2782.



CONDITIONS OF APPROVAL

Summerland Senior Care Facility Chino

APN: 1023-011-51/PR0OJ-2019-00004/CUP/GPA EFFECTIVE DATE: July 28, 2020
Planning Commission Hearing Date: June 18, 2020 EXPIRATION DATE: July 28, 2023
Board of Supervisors Meeting: July 28, 2020

5. Expiration. This project permit approval shall expire and become void if the CUP is not “exercised” within
three (3) years of the effective date of this approval, unless an extension of time is approved. The approval
is deemed “exercised” and the CUP shall remain effective for a period not to exceed ten (10) years when
either:

a. The permittee has commenced actual construction or alteration within three (3) years under a
validly issued building permit and construction of all future phases has commenced within ten (10)
years of the date of this approval, or

b. The permittee has substantially commenced the approved land use or activity on the project site,
for those portions of the project not requiring a building permit. (SBCC §86.06.060)

PLEASE NOTE: This will be the ONLY notice given of this approval’'s expiration date. The developer is
responsible to initiate any Extension of Time application.

6. Occupancy of Approved Land Use. Occupancy of completed structures and operation of the approved and
exercised land use remains valid continuously for the life of the project and the approval runs with the land,
unless one of the following occurs:

¢ Construction permits for all or part of the project are not issued or the construction permits expire
before the structure is completed and the final inspection is approved.

e The land use is determined by the County to be abandoned or non-conforming.
The land use is determined by the County to be not operating in compliance with these conditions
of approval, the County Code, or other applicable laws, ordinances or regulations. Inthese cases,
the land use may be subject to a revocation hearing and possible termination.

7. Continuous_Effect/Revocation. All of the conditions of this project approval are continuously in effect
throughout the operative life of the project for all approved structures and approved land uses/activities.
Failure of the property owner or developer to comply with any or all of the conditions at any time may result
in a public hearing and possible revocation of the approved land use, provided adequate notice, time and
opportunity is provided to the property owner, developer or other interested party to correct the non-complying
situation.

8. Extension of Time. Extensions of time to the expiration date (listed above or as otherwise extended) may be
granted in increments each not to exceed an additional three years beyond the current expiration date. An
application to request consideration of an extension of time may be filed with the appropriate fees no less
than thirty days before the expiration date. Extensions of time may be granted based on a review of the
application, which includes a justification of the delay in construction and a plan of action for completion. The
granting of such an extension request is a discretionary action that may be subject to additional or revised
conditions of approval or site plan modifications. (SBCC §86.06.060)

9. Project Account. The Project account number is PROJ-2019-00004. This is an actual cost project with a
deposit account to which hourly charges are assessed by various county agency staff (e.g. Land Use
Services, Public Works, and County Counsel). Upon notice, the “developer” shall deposit additional funds to
maintain or return the account to a positive balance. The “developer” is responsible for all expense charged
to this account. Processing of the project shall cease, if it is determined that the account has a negative
balance and that an additional deposit has not been made in a timely manner. A minimum balance of
$1,000.00 must be in the project account at the time the Condition Compliance Review is initiated. Sufficient
funds must remain in the account to cover the charges during each compliance review. All fees required for
processing shall be paid in full prior to final inspection, occupancy and operation of the approved use.




CONDITIONS OF APPROVAL

Summerland Senior Care Facility Chino

APN: 1023-011-51/PR0OJ-2019-00004/CUP/GPA EFFECTIVE DATE: July 28, 2020
Planning Commission Hearing Date: June 18, 2020 EXPIRATION DATE: July 28, 2023
Board of Supervisors Meeting: July 28, 2020

10.

11.

12.

13.

Condition Compliance. In order to obtain construction permits for grading, building, final inspection and/or

tenant occupancy for each approved building, the developer shall process a Condition Compliance Release

Form (CCRF) for each respective building and/or phase of the development through the Planning Division in

accordance with the directions stated in the Approval letter. The Planning Division shall release their holds

on each phase of development by providing to County Building and Safety the following:

e Grading Permits: a copy of the signed CCRF for grading/land disturbance and two “red” stamped and
signed approved copies of the grading plans.

e Building Permits: a copy of the signed CCRF for building permits and three “red” stamped and signed
approved copies of the final approved site plan.

e Final Occupancy: a copy of the signed CCRF for final inspection of each respective building or use of the
land, after an on-site compliance inspection by the Planning Division.

Development Impact Fees. Additional fees may be required prior to issuance of development permits. Fees
shall be paid as specified in adopted fee ordinances.

Additional Permits. The developer shall ascertain compliance with all laws, ordinances, regulations and any

other requirements of Federal, State, County and Local agencies that may apply for the development and

operation of the approved land use. These may include but not limited to:

a. FEDERAL: N/A;

b. STATE: Santa Ana RWQCB, South Coast AQMD, California Department of Fish and Wildlife, Caltrans

c. COUNTY: Land Use Services — Building and Safety/Code Enforcement/Land Development, County
Fire/HazMat; Public Health — Environmental Health Services, Public Works —Traffic/ County Surveyor,
and

d. LOCAL: Monte Vista Water District, Chino Valley Independent Fire District

Continuous Maintenance. The Project property owner shall continually maintain the property so that it is
visually attractive and not dangerous to the health, safety and general welfare of both on-site users (e.g.
employees) and surrounding properties. The property owner shall ensure that all facets of the development
are regularly inspected, maintained and that any defects are timely repaired. Among the elements to be
maintained, include but are not limited to:

a) Annual maintenance and repair: The developer shall conduct inspections for any fencing/walls,
driveways, and signs to assure proper structural, electrical, and mechanical safety.

b) Graffiti and debris: The developer shall remove graffiti and debris immediately through weekly
maintenance.

¢) Dust control: The developer shall maintain dust control measures on any undeveloped areas where
landscaping has not been provided.

d) Erosion control: The developer shall maintain erosion control measures to reduce water runoff, siltation,
and promote slope stability.

e) External Storage: The developer shall maintain external storage, loading, recycling and trash storage
areas in a neat and orderly manner, and fully screened from public view. Outside storage shall not exceed
the height of the screening walls.

f) Metal Storage Containers: The developer shall NOT place metal storage containers in loading areas or
other areas unless specifically approved by this or subsequent land use approvals.

g) Screening: The developer shall maintain screening that is visually attractive. All trash areas, loading
areas, mechanical equipment (including roof top) shall be screened from public view.

h) Parking and on-site circulation: The developer shall maintain all parking and on-site circulation
requirements, including surfaces, all markings and traffic/directional signs in an un-faded condition as
identified on the approved site plan. Any modification to parking and access layout requires the Planning
Division review and approval.




CONDITIONS OF APPROVAL

Summerland Senior Care Facility Chino

APN: 1023-011-51/PR0OJ-2019-00004/CUP/GPA EFFECTIVE DATE: July 28, 2020
Planning Commission Hearing Date: June 18, 2020 EXPIRATION DATE: July 28, 2023
Board of Supervisors Meeting: July 28, 2020

14.

15.

16.

17.

18.

19.

20.

21.

22.

i) Fire Lanes: The developer shall clearly define and maintain in good condition at all times all markings
required by the Fire Department, including “No Parking" designations and “Fire Lane” designations.

Performance Standards. The approved land uses shall operate in compliance with the general performance
standards listed in the County Development Code Chapter 83.01, regarding air quality, electrical disturbance,
fire hazards (storage of flammable or other hazardous materials), heat, noise, vibration, and the disposal of
liquid waste.

Lighting. Lighting shall comply with SBCC Chapter 83.13 Sign Regulations and SBCCS§ 83.07.030 “Glare
and Outdoor Lighting — Valley Region”. All lighting shall be limited to that necessary for maintenance activities
and security purposes. No light shall project onto abutting residential land uses or districts or the public right-
of-way, nor project onto adjacent roadways in a manner that interferes with on-coming traffic. All signs
proposed by this project shall only be lit by steady, stationary, shielded light directed at the sign, or by light
inside the sign.

Clear Sight Triangle. Adequate visibility for vehicular and pedestrian traffic shall be provided at clear sight
triangles at all 90 degree angle intersections of public rights-of-way and private driveways. All signs,
structures and landscaping located within any clear sight triangle shall comply with the height and location
requirements specified by County Development Code (SBCC§ 83.02.030).

Cultural Resources. During grading or excavation operations, should any potential paleontological or
archaeological artifacts be unearthed or otherwise discovered, the San Bernardino County Museum shall be
notified and the uncovered items shall be preserved and curated, as required. For information, contact the
County Museum Director, telephone (909) 798-8601.

Underground Utilities. No new above-ground power or communication lines shall be extended to the site. All
required utilities shall be placed underground in a manner that complies with the California Public Utilities
Commission General Order 128, and avoids disturbing any existing/natural vegetation or the site appearance.

Construction Hours. Construction will be limited to the hours of 7:00 a.m. to 7:00 p.m., Monday through
Saturday in accordance with the County of San Bernardino Development Code standards. No construction
activities are permitted outside of these hours or on Sundays and Federal holidays.

The hours of operation shall be restricted as follows:

e Visiting hours shall be limited to 7:00 am — 9 pm Monday through Sunday.

e Outdoor activity hours shall be limited to 7:00 am — 10 pm Monday through Sunday

e Loading and Unloading shall be limited to Monday through Saturday 7:00 am to 5:00 pm.

Construction Hours. Construction will be limited to the hours of 7:00 a.m. to 7:00 p.m., Monday through
Saturday in accordance with the County of San Bernardino Development Code standards.

Construction Noise. The following measures shall be adhered to during the construction phase of the project:

¢ All construction equipment shall be muffled in accordance with manufacturer’s specifications.

e All construction staging shall be performed as far as possible from occupied dwellings. The location of
staging areas shall be subject to review and approval by the County prior to the issuance of grading and/or
building permits.

¢ All stationary construction equipment shall be placed in a manner so that emitted noise is directed away
from sensitive receptors (e.g. residences and schools) nearest the project site.
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Summerland Senior Care Facility Chino

APN: 1023-011-51/PR0OJ-2019-00004/CUP/GPA EFFECTIVE DATE: July 28, 2020
Planning Commission Hearing Date: June 18, 2020 EXPIRATION DATE: July 28, 2023
Board of Supervisors Meeting: July 28, 2020

23.

GHG — Operational Standards. The developer shall implement the following as greenhouse gas (GHG)

mitigation during the operation of the approved project:

a. Waste Stream Reduction. The “developer” shall provide to all tenants and project employees County-
approved informational materials about methods and need to reduce the solid waste stream and listing
available recycling services.

b. Vehicle Trip Reduction. The “developer” shall provide to all tenants and project employees County-
approved informational materials about the need to reduce vehicle trips and the program elements this
project is implementing. Such elements may include: participation in established ride-sharing programs,
creating a new ride-share employee vanpool, designating preferred parking spaces for ride sharing
vehicles, designating adequate passenger loading and unloading for ride sharing vehicles with benches
in waiting areas, and/or providing a web site or message board for coordinating rides.

c. Provide Educational Materials. The developer shall provide to all tenants and staff education materials
and other publicity about reducing waste and available recycling services. The education and publicity
materials/program shall be submitted to County Planning for review and approval. .

d. Landscape Equipment. The developer shall require in the landscape maintenance contract and/or in
onsite procedures that a minimum of 20% of the landscape maintenance equipment shall be electric-
powered.

LAND USE SERVICES DEPARTMENT- Code Enforcement Division (909) 387-8311

24,

25.

Enforcement. If any County enforcement activities are required to enforce compliance with the conditions of
approval, the property owner and “developer” shall be charged for such enforcement activities in accordance
with the County Code Schedule of Fees. Failure to comply with these conditions of approval or the approved
site plan design required for this project approval shall be enforceable against the property owner and
“developer” (by both criminal and civil procedures) as provided by the San Bernardino County Code, Title 8
(Development Code), Chapter 86.09 — Enforcement.

Weed Abatement. The applicant shall comply with San Bernardino County weed abatement regulations and
periodically clear the site of all hon-complying vegetation. This includes removal of all Russian thistle
(tumbleweeds).

LAND USE SERVICES DEPARTMENT — Land Development Division — Drainage Section (909) 387-8311

26.

27.

28.

290.

30.

Tributary Drainage. Adequate provisions should be made to intercept and conduct the tributary off site - on
site drainage flows around and through the site in a manner, which will not adversely affect adjacent or
downstream properties at the time the site is developed.

Natural Drainage. The natural drainage courses traversing the site shall not be occupied or obstructed.

Additional Drainage Requirements. In addition to drainage requirements stated herein, other "on-site" and/or
"off-site” improvements may be required which cannot be determined from tentative plans at this time and
would have to be reviewed after more complete improvement plans and profiles have been submitted to this
office.

Erosion Control Installation. Erosion control devices must be installed and maintained at all perimeter
openings and slopes throughout the construction of the project. No sediment is to leave the job site.

Continuous BMP_Maintenance. The property owner/“developer” is required to provide periodic and
continuous maintenance of all Best Management Practices (BMP) devices/facilities listed in the County
approved Water Quality Management Plan (WQMP) for the project. This includes but is not limited to, filter
material replacement and sediment removal, as required to ensure peak performance of all BMPs.
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31.

Furthermore, such maintenance activity will require compliance with all Local, State, or Federal laws and
regulations, including those pertaining to confined space and waste disposal methods in effect at the time
such maintenance occurs.

BMP_Enforcement. In the event the property owner/“developer” (including any successors or assigns) fails
to accomplish the necessary BMP maintenance within five (5) days of being given written notice by County
Public Works, then the County shall cause any required maintenance to be done. The entire cost and
expense of the required maintenance shall be charged to the property owner and/or “developer”, including
administrative costs, attorney’s fees and interest thereon at the rate authorized by the County Code from the
date of the original notice to the date the expense is paid in full.

PUBLIC HEALTH - Environmental Health Services (800) 442-2283

32.

33.

34.

Noise. Noise level shall be maintained at or below County Standards, Development Code Section
83.01.080. For information, please call DEHS at 1-800-442-2283.

Septic System Maintenance. The septic system shall be maintained so as not to create a public nuisance
and shall be serviced by a DEHS permitted pumper. For information, please call DEHS/Wastewater Section
at: 1-800-442-2283.

Refuse Storage/Removal. All refuse generated at the premises shall at all times be stored in approved
containers and shall be placed in a manner so that environmental public health nuisances are minimized. All
refuse not containing garbage shall be removed from the premises at least 1 time per week, or as often as
necessary to minimize public health nuisances. Refuse containing garbage shall be removed from the
premises at least 2 times per week, or as often if necessary to minimize public health nuisances, by a
permitted hauler to an approved solid waste facility in conformance with San Bernardino County Code
Chapter 8, Section 33.0830 et. seq. For information, please call DEHS/LEA at: (800) 442-2283.

CHINO VALLEY INDEPENDENT FIRE DISTRICT

35.

36.

37.

Construction Permits. Construction permits are required for private on-site water projection improvements,
building constructions (office and canopy), fire sprinklers (must be done by a C-16 contractor), and for fire
alarms.

Jurisdiction. The above referenced project is under the jurisdiction of the Chino Valley Fire Department.

Fire Alarm System. The building will require and automatic fire alarm system.

DEPARTMENT OF PUBLIC WORKS — Solid Waste Management — (909) 386-8701

38.

39.

40.

Franchise Hauler Service Area. This project falls within a County Franchise Area. If subscribing for the
collection and removal of construction and demolition waste from the project site, all developers,
contractors, and subcontractors shall be required to receive services through the grantee holding a
franchise agreement in the corresponding County Franchise Area (USA Waste of California).

Recycling Storage Capacity. The developer shall provide adequate space and storage bins for both refuse
and recycling materials. This requirement is to assist the County in compliance with the recycling
requirements of Assembly Bill (AB) 2176.

Mandatory Commercial Recycling. Beginning July 1, 2012, all businesses defined to include a commercial or
public entity that generates 4 or more cubic yards of commercial waste a week or is a multi-family residential
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41.

42.

43.

44,

dwelling of 5 units or more to arrange for recycling services. The County is required to monitor commercial
recycling and will require businesses to provide recycling information. This requirement is to assist the County
in compliance with AB 341.

Mandatory Trash Service. This project falls within a Uniform Handling Service area. If uniform handling is
implemented in all or part of a particular franchise area, all owners or a dwelling or a commercial or industrial
unit within the uniform handling area who are required to have uniform handling service shall, upon notice
thereof, be required to accept uniform handling service from the grantee holding a franchise agreement and
pay the rate of such services. This requirement is a stipulation of County Code Title 4, Division 6, Chapter 5,
Section 46.0501.

Mandatory Organics Recycling. As of April 2016, the State of California through AB 1826 (Enacted October
2014), requires businesses that generate eight (8) cubic yards of organics per week to recycle. A business
generating organic waste shall arrange for the recycling services in a manner that is consistent with state
and local laws and requirements, including a local ordinance or local jurisdiction’s franchise agreement,
applicable to the collection, handling, or recycling of solid and organic waste or arrange for separate organic
waste collection and recycling services, until the local ordinance or local jurisdiction’s franchise agreement
includes organic waste recycling services. A business that is a property owner may require a lessee or
tenant of that property to source separate their organic waste to aid in compliance. Additionally, all
businesses that contract for gardening or landscaping services must stipulate that the contractor
recycle the resulting gardening or landscaping waste. Residential multifamily dwellings of five (5) or
more units are required to recycle organics though not required to arrange for recycling services specifically
for food waste. Applicant will be required to report to the County on efforts to recycle organics materials
once operational.

Demolition Debris. San Bernardino County owned and operated sanitary landfills and transfer stations
are not permitted to accept asbestos contaminated wastes, therefore any debris generated by the
demolition of structures are subject to asbestos clearance prior to disposal at any San Bernardino County
disposal sites. Applicants are required to have a Certified Asbestos Consultant perform testing of all
materials to be disposed. Upon receipt of the Consultant’s report, indicating that the debris is not
contaminated, Solid Waste Management Operations Section will provide applicant with disposal
authorization. For more information on Certified Asbestos Consultants please visit
http://www.dir.ca.gov/databases/doshacru/acruList.asp, or for information on County requirements please
contact Solid Waste Operations at 909-386-8701 or solid.wastemail@dpw.sbcounty.gov

Mandatory Commercial Organics Recycling. As of January 1, 2019, AB 1826 (Enacted October 2014)
requires businesses that generate four (4) cubic yards of solid waste per week to recycle their organic waste.
A business generating organic waste shall arrange for the recycling services in a manner that is consistent
with state and local laws and requirements, including a local ordinance or local jurisdiction’s franchise
agreement, applicable to the collection, handling, or recycling of solid and organic waste or arrange for
separate organic waste collection and recycling services, until the local ordinance or local jurisdiction’s
franchise agreement includes organic waste recycling services. A business that is a property owner may
require a lessee or tenant of that property to source separate their organic waste to aid in compliance.
Additionally, all businesses that contract for gardening or landscaping services must stipulate that
the contractor recycle the resulting gardening or landscaping waste. Residential multifamily dwellings
of five (5) or more units are required to recycle organics; however, they are not required to arrange for
recycling services specifically for food waste. Applicant will be required to report to the County on efforts to
recycle organics materials once operational.



http://www.dir.ca.gov/databases/doshacru/acruList.asp
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DEPARTMENT OF PUBLIC WORKS — Traffic Division — (909) 387-8186

45.

Backing into Roadway. Project vehicles shall not back up into the project site nor shall they back out into the
public roadway.

DEPARTMENT OF PUBLIC WORKS — Surveyor — (909) 387-8149

46.

47.

Survey Monumentation. If any activity on this project will disturb any land survey monumentation, including
but not limited to vertical control points (benchmarks), said monumentation shall be located and referenced
by or under the direction of a licensed land surveyor or registered civil engineer authorized to practice land
surveying prior to commencement of any activity with the potential to disturb said monumentation, and a
corner record or record of survey of the references shall be filed with the County Surveyor (Section 8771(b)
Business and Professions Code).

Record of Survey. Pursuant to Sections 8762 (b) and/or 8773 of the Business and Professions Code, a
Record of Survey or Corner Record shall be filed under any of the following circumstances:

a) Monuments set to mark property lines or corners

b) Performance of a field survey to establish property boundary lines for the purposes of construction
staking, establishing setback lines, writing legal descriptions, or for boundary establishment/mapping
of the subject parcel;

c) Any other applicable circumstances pursuant to the Business and Professions Code that would
necessitate filing of a Record of Survey.

PRIOR TO ISSUANCE OF GRADING PERMITS
OR LAND DISTURBING ACTIVITIES
The Following Shall Be Completed

LAND USE SERVICES DEPARTMENT- Planning Division (909) 387-8311

48.

Air Quality. Although the Project does not exceed South Coast Air Quality Management District thresholds,
the Project proponent is required to comply with all applicable rules and regulations as the South Coast Air
Quality Management District is in non-attainment status for ozone and suspended particulates [PM1o and
PM2 s (State)]. To limit dust production, the Project proponent must comply with Rules 402 nuisance and 403
fugitive dust, which require the implementation of Best Available Control Measures for each fugitive dust
source. This would include, but not be limited to, the following Best Available Control Measures. Compliance
with Rules 402 and 403 are mandatory requirements and thus not considered mitigation measures:

a. The Project proponent shall ensure that any portion of the site to be graded shall be pre-watered prior to
the onset of grading activities.

1. The Project proponent shall ensure that watering of the site or other soil stabilization method shall be
employed on an on-going basis after the initiation of any grading. Portions of the site that are actively
being graded shall be watered to ensure that a crust is formed on the ground surface, and shall be
watered at the end of each workday.

2. The Project proponent shall ensure that all disturbed areas are treated to prevent erosion.

3. The Project proponent shall ensure that all grading activities are suspended when winds exceed 25
miles per hour.

b. Exhaust emissions from vehicles and equipment and fugitive dust generated by equipment traveling over
exposed surfaces, will increase NOx and PMj levels in the area. Although the Project will not exceed
South Coast Air Quality Management District thresholds during operations, the Project proponent will be
required to implement the following requirements:
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49.

50.

51.

1. All equipment used for grading and construction must be tuned and maintained to the manufacturer’s
specification to maximize efficient burning of vehicle fuel.

2. The operator shall maintain and effectively utilize and schedule on-site equipment and on-site and

off-site haul trucks in order to minimize exhaust emissions from truck idling.

All commercial vehicles are restricted to idle for not more than 5 minutes per trip on site.

On-site electrical power connections shall be made available, where feasible.

All transportation refrigeration units (TRU’s) shall be provided electric connections, when parked on-

site.

asw

Mitigation Measure AIR-1: Limit Amount of Soil Import and Export. Prior to the issuance of a grading
permit, the following note shall be included on the grading plan: “Limit the amount of material
imported or exported to the site to forty (40) truckloads per day or less during the site preparation
and grading phase of construction.”

Mitigation Measure CR-1: Inadvertent Discoveries. Prior to the issuance of a grading permit, the
following note shall be included on the grading plan:

e “1.Intheeventthat pre-contact cultural resources are discovered during project activities, all
work in the immediate vicinity of the find (within a 60-foot buffer) shall cease and a qualified
archaeologist meeting the Secretary of the Interior standards shall be hired to assess the find.
Work on the other portions of the project outside of the buffered area may continue during the
assessment period.

e 2. If significant pre-contact resources, as defined by CEQA (as amended 2015), are discovered
and avoidance cannot be ensured, the archaeologist shall develop a Monitoring and
Treatment Plan. The archaeologist shall monitor the remainder of the project and implement
the Plan accordingly.

¢ 3.If human remains or funerary objects are encountered during any activities associated with
the project, work in the immediate vicinity (within a 100-foot buffer) shall cease and the County
Coroner shall be contacted pursuant to State Health and Safety Code §7050.5 and that code
enforced for the duration of the project’s grading activities.”

Mitigation Measure GEO-1: Treatment of Previously Unidentified Paleontological Resources. Prior to
the issuance of a grading permit, the following note shall be included on the grading plans: “If
previously unidentified paleontological resources are unearthed during construction activities,
construction work in the immediate area of the find shall be halted and directed away from the
discovery until a qualified Paleontologist assesses the significance of the resource. The County of
San Bernardino Land Use Services Department shall make the necessary plans for treatment of the
find(s) and for the evaluation and mitigation of impacts if the finds are found to be historically
significant according to CEQA (CEQA Guidelines Section 15064.5

e (a)). The plan shall include, but not be limited to:

o 1. Preparation of recovered specimens to a point of identification and permanent preservation
including washing of sediments to recover small invertebrates and vertebrates.

e 2.ldentification and curation of specimens into an established, accredited museum repository
with permanent retrievable paleontologic storage. The paleontologist must have a written
repository agreement in hand prior to the initiation of mitigation activities. Mitigation of
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52.

53.

adverse impact to significant paleontological resources is not complete until such curation
into an established repository has been fully completed and documented.

e 3. Preparation of areport of findings with an appended itemized inventory of specimens. The
report and inventory, when submitted to the County Land Use Services Department-Current
Planning along with confirmation of the curation of recovered specimens into an established,
accredited museum repository, will signify completion of the program to mitigate impacts to
paleontological resources.”

Mitigation Measure NOI-1: Construction Noise. Prior to the issuance of a grading permit and building
permit, the following note shall be placed on the grading plans and building plans.

e “a.During the project site excavation and grading, the construction contractors shall equip all
construction equipment, fixed or mobile, with properly operating and maintained mufflers,
consistent with the manufactures standards.

e Db. The construction contractor shall place all stationary construction equipment so that
emitted noise is directed away from the noise sensitive receptors nearest the project site.

e . The construction contractor shall limit all construction-related activities that would result in
high noise levels between the hours of 7:00 a.m. and 6:00 p.m., Monday through Saturday
excluding holidays.

¢ d. The construction contractor shall locate equipment staging in areas that will create the
greatest distance between construction-related noise sources and noise sensitive receptors
nearest the project site during all project construction.

e e. The construction contractor shall limit haul truck deliveries to the same hours specified for
construction equipment. To the extent feasible, haul routes shall not pass sensitive land uses
or residential dwellings.”

Mitigation Measure TCR-1: Tribal Cultural Resources. Retain a Native American Monitor/Consultant:

Prior to the issuance of a grading permit, the Project Applicant shall be required to agree to retain
and compensate for the services of a Tribal monitor/consultant who is both approved by the
Gabrielefio Band of Mission Indians-Kizh Nation Tribal Government and is listed under the NAHC's
Tribal Contact list for the area of the project location. This list is provided by the NAHC. The
monitor/consultant will only be present on-site during the construction phases that involve ground
disturbing activities. Ground disturbing activities are defined by the Gabrielefio Band of Mission
Indians-Kizh Nation as activities that may include, but are not limited to, pavement removal, pot-
holing or auguring, grubbing, tree removals, boring, grading, excavation, drilling, and trenching,
within the project area. The Tribal Monitor/consultant will complete daily monitoring logs that will
provide descriptions of the day’s activities, including construction activities, locations, soil, and any
cultural materials identified. The on-site monitoring shall end when the project site grading and
excavation activities are completed, or when the Tribal Representatives and monitor/consultant have
indicated that the site has a low potential for impacting Tribal Cultural Resources.

Unanticipated Discovery of Tribal Cultural and Archaeological Resources:

Upon discovery of any archaeological resources, cease construction activities in the immediate
vicinity of the find until the find can be assessed. All archaeological resources unearthed by project
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construction activities shall be evaluated by the qualified archaeologist and tribal monitor/consultant
approved by the Gabrielefio Band of Mission Indians-Kizh Nation. If the resources are Native
American in origin, the Gabrielefio Band of Mission Indians-Kizh Nation shall coordinate with the
landowner regarding treatment and curation of these resources. Typically, the Tribe will request
reburial or preservation for educational purposes. Work may continue on other parts of the project
while evaluation and, if necessary, mitigation takes place (CEQA Guidelines Section15064.5 [f]). If a
resource is determined by the qualified archaeologist to constitute a “historical resource” or “unique
archaeological resource”, time allotment and funding sufficient to allow for implementation of
avoidance measures, or appropriate mitigation, must be available. The treatment plan established for
the resources shall be in accordance with CEQA Guidelines Section 15064.5(f) for historical
resources and Public Resources Code Sections 21083.2(b) for unique archaeological resources:

Preservation in place (i.e., avoidance) is the preferred manner of treatment. If preservation in place is
not feasible, treatment may include implementation of archaeological data recovery excavations to
remove the resource along with subsequent laboratory processing and analysis. Any historic
archaeological material that is not Native American in origin shall be curated at a public, non-profit
institution with a research interest in the materials, such as the Natural History Museum of Los
Angeles County or the Fowler Museum, if such an institution agrees to accept the material. If no
institution accepts the archaeological material, they shall be offered to a local school or historical
society in the area for educational purposes.

Unanticipated Discovery of Human Remains and Associated Funerary Objects:

Native American human remains are defined in PRC 5097.98 (d) (1) as an inhumation or cremation,
and in any state of decomposition or skeletal completeness. Funerary objects, called associated
grave goods in PRC 5097.98, are also to be treated according to this statute. Health and Safety Code
7050.5 dictates that any discoveries of human skeletal material shall be immediately reported to the
County Coroner and excavation halted until the coroner has determined the nature of the remains. If
the coroner recognizes the human remains to be those of a Native American or has reason to believe
that they are those of a Native American, he or she shall contact, by telephone within 24 hours, the
Native American Heritage Commission (NAHC) and PRC 5097.98 shall be followed.

Resource Assessment & Continuation of Work Protocol:

Upon discovery, the tribal and/or archaeological monitor/consultant/consultant will immediately
divert work at minimum of 150 feet and place an exclusion zone around the burial. The
monitor/consultant(s) will then notify the Tribe, the qualified lead archaeologist, and the construction
manager who will call the coroner.

Work will continue to be diverted while the coroner determines whether the remains are Native
American. The discovery is to be kept confidential and secure to prevent any further disturbance. If
the finds are determined to be Native American, the coroner will notify the NAHC as mandated by
state law who will then appoint a Most Likely Descendent (MLD).

Kizh-Gabrieleno Procedures for burials and funerary remains:

If the Gabrieleno Band of Mission Indians — Kizh Nation is designated MLD, the following treatment
measures shall be implemented. To the Tribe, the term “human remains” encompasses more than
human bones. In ancient as well as historic times, Tribal Traditions included, but were not limited to,
the burial of funerary objects with the deceased, and the ceremonial burning of human remains.
These remains are to be treated in the same manner as bone fragments that remain intact. Associated
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54.

funerary objects are objects that, as part of the death rite or ceremony of a culture, are reasonably
believed to have been placed with individual human remains either at the time of death or later; other
items made exclusively for burial purposes or to contain human remains can also be considered as
associated funerary objects.

Treatment Measures:

Prior to the continuation of ground disturbing activities, the land owner shall arrange a designated
site location within the footprint of the project for the respectful reburial of the human remains and/or
ceremonial objects. In the case where discovered human remains cannot be fully documented and
recovered on the same day, the remains will be covered with muslin cloth and a steel plate that can
be moved by heavy equipment placed over the excavation opening to protect the remains. If this type
of steel plate is not available, a 24-hour guard should be posted outside of working hours. The Tribe
will make every effort to recommend diverting the project and keeping the remains in situ and
protected.

If the project cannot be diverted, it may be determined that burials will be removed. The Tribe will
work closely with the qualified archaeologist to ensure that the excavation is treated carefully,
ethically and respectfully. If data recovery is approved by the Tribe, documentation shall be taken
which includes at a minimum detailed descriptive notes and sketches. Additional types of
documentation shall be approved by the Tribe for data recovery purposes.

Cremations will either be removed in bulk or by means as necessary to ensure completely recovery
of all material. If the discovery of human remains includes four or more burials, the location is
considered a cemetery and a separate treatment plan shall be created. Once complete, a final report
of all activities is to be submitted to the Tribe and the NAHC. The Tribe does NOT authorize any
scientific study or the utilization of any invasive diagnostics on human remains.

Each occurrence of human remains and associated funerary objects will be stored using opaque
cloth bags. All human remains, funerary objects, sacred objects and objects of cultural patrimony
will be removed to a secure container on site if possible. These items should be retained and reburied
within six months of recovery. The site of reburial/repatriation shall be on the project site but at a
location agreed upon between the Tribe and the landowner at a site to be protected in perpetuity.
There shall be no publicity regarding any cultural materials recovered.

Professional Standards: Archaeological and Native American monitoring and excavation during
construction projects will be consistent with current professional standards. All feasible care to avoid
any unnecessary disturbance, physical modification, or separation of human remains and associated
funerary objects shall be taken. Principal personnel must meet the Secretary of Interior standards for
archaeology and have a minimum of 10 years of experience as a principal investigator working with
Native American archaeological sites in southern California. The Qualified Archaeologist shall ensure
that all other personnel are appropriately trained and qualified.

Diesel Regulations. The operator shall comply with all existing and future California Air Resources Board and
Mojave Desert Air Quality Management District regulations related to diesel-fueled trucks, which among
others may include: (1) meeting more stringent emission standards; (2) retrofitting existing engines with
particulate traps; (3) use of low sulfur fuel; and (4) use of alternative fuels or equipment. South Coast Air
Quality Management District rules for diesel emissions from equipment and trucks are embedded in the
compliance for all diesel fueled engines, trucks, and equipment with the statewide California Air Resources
Board Diesel Reduction Plan. These measures will be implemented by the C